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SOME 


wehe Obſervations 


On an Act of the laſt Seflions of Parliament, 


INTITULED, 


eins 


That (if duly executed, and ere to. d by the 5 
8 „reer. themſelves, cher before or -after the 


Execution thereof) the ſaid Act is Calculated 
and Enacted, by the PaRIAAMENT, with equal 


Regard to the Intereſt of the Creditors, as to the. 
Refief of thoſe Priſoners for Debt, who e are e deemed | 


"ts 


real Objects of een. 
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ON. Juſtitia nom novit Fg Matrem, neque Fratrem Perſe onam nom acoipit, 


ſed Deum emit atur, HE 2 Div. Hicron. 
| Prov. 28. 21. Ta 
To have Reſpect of Per ons 45 not i led For, for a Piece of Bread that Man will tranſgrefs. 
— Matth. 18. 7. 
Wo to the World: "IP © of Offences , For, it muſt needs be that Offences come; ad Wo to 
that Man, by whom the Offence cometh. 
1 Theſſ. 4. 


Let no Man £0 beyond and defraud his TY in any Matter, 3 th e LORD s« 
the Avenger of all ſuch, 


Prov. 17. 13. 
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| Whoſo rewardeth Evil for Good, Evil ſhall not N frm his Heoſe. 
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An Af for the Relief of Inſc okvent Debtor . 58 


Advertiſement to the Reader. 


Heſe few {(tho" ſaid to be neceſſary) Os sERVAT LIONS on the late 
Act for the Relief of Inſolvent Debtors, are nat occaſior'd, ty ary 
ſuppoſed looſe, ambiguous, abſtruſe, perplext, defettive, or unintelligille 
Clauſe or Clauſes therein contain d; ¶ Nb, there is none ſuch in it) but 
merely ty the Indalence, Indifference, Miſtakes, ſupine Negligence, or perhaps 
Tenorance* of ſome, the crafty, fraudulent, avaricious inſidious Deſigns 
and Practices of others, and by the ridiculous, abſurd, diftorted and really 
inconſiſtent Conſtructions which a third Sort of People pretend, for ſimi ſter 
Ends, to put upon ſome very plain Chuſes thereof. 

So that (according to the Effect which this. ſhort, eaſy and welkmeanins 
ESSAY . boos) it is not improbable but that the Author may, ly a 
Snpplement thereto, make ſome further Animadverfions on ſuch juſt Reme- 
dies as the Parliament have, by other Clanſes in the Act, * in Favour 
of, and for the Relief of ſuch Creditors, as find themſelves aggrieved, 
by any Miſtake, Negligence, Colluſion, ar Perjury, in the Execution of thoſe 


ſpecial Clauſes, here particularly pointed at, and deſcanted p. 
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Some uſeful OBSERVATIONS on an Af 


of the laſt Seſſions of Parliament, intituled, An 
Acer for the Relief of Infolvent Debtors. 


juſtly, be ſuppoſed, that the very PREAMBLE of the ſaid ACT 

was the chief Motive that induced many Honourable and, Worthy 

Members of Parliament (nay, I may ſay, the whole Legiſlative Body) to 

paſk.it; and therefore, before I mention any of the Statutory Clauſes thereof, I'll 

0 recite here all the PREAMBLE verbatim: | 


„ WurkxkEAs many Perſons, by Loſſes and other Misfortunes, are 
« rendred uncapable of paying their whole Debts; and tho' they are 
« willing to make the utmoſt Satisfaction they can, are nevertheleſs de- 

4 tained in Priſon by their Creditors; And whereas ſuch unhappy Debtors 
&« have always been deemed the proper Objects of Publick Compaſſion, 
&« and by ſeveral Acts of Parliament have been Diſcharged : For the Re- 
4 lief therefore of Inſolvent Priſoners, who ſhall faithfully diſcover upon 
© OATH, and deliver up and aſſign all their Efates and Effects whatſo- 
ever, for the Benefit of their Credztors, and to prevent, as far as poſ- 
“ ſible, the many Fraxds and 11 which in a great meaſure have ob- 
* ſtructed the good End of ſuch former Acts: BE IT ExNACTED, Fc. 


Here is a very plain, intelligible and manifeſt Declaration of the Paliament's equally 
juſt and compaſſionate Meaning and Intention, that the Benefit of the ſaid Act 
ſhould be confined to ſuch proper Objects of Compaſſion, as were willing and de- 
| firous to do every thing in their Power, for the datisfaction of their law ful Creditors, 

and who would, for that End, faithfully Diſcover upon O AT H, and deliver up 
and aſſign all their Eftates and Efects whatſoever (whether in Poſſeſſion, Reverſion, or 

Remainder) for the Benefit of their Cred:tors, but not otherwiſe : And I muſt needs 

ſay further, It is my humble Opinion, that any Perſon of a clear Underſtanding, 

who (after reading the ſaid Act with Attention) would repine at the Parliament's 
ſhewing that Compaſſion, to ſuch proper Objects thereof, as are particularly deſcrib- 
 edintheſaid PREAMBLE, deſerves not to meet with either Compaſſion or 

Mercy, in the like Circumſtances : Tho”, at the ſame time, I will preſume to affirm 

likewiſe (with the juſtly celebrated Author, of the whole Duty of Man) it may poſſibly 

fo happen here, as in many other Caſes, that through either a Negligent, Indiffe- 
rent, Miſtaken, Precipitant, Partial or Collufive Execution of the ſaid Act (con- 
trary to, or inconfiſtent with the expreſs Meaning and Intention of the Legiſlature) 

' Mercy to the Wicked may happen to be Cruelty to the Innocent. For, as (even to my 
certain Knowledge) all Creditors are not cruel Oppreſſors, ſo it is likewiſe too con- 
ſiſtent with my Knowledge, that all Priſoners for Debt, are not Saints. | 

' Nay, many Inſtances can be given of Debtors, who merely through their own 
fraudulent Deſigns, wicked Practices, and obſtinate Perverſeneſs, have been Priſoners 
in the King's Bench, the Marſhalſea, the Fleet, Newgate, and other Priſons, through- 
out the Kingdom, living riotouſly there, on that Money which ought to have been 
applied towards the Payment of their juſt and lawful Creditors ; when, at the ſame 
time, ſome of their poor, oppreſſed, defrauded and circumvented Creditors have 
been poſſibly hard put to it, to get a Dinner for themſelves and their Families; 

Nay, and owing it perhaps (when they got it) to the generous and charitable Be- 
nevolence of ſome well-diſpoſed and tender-hearted Chriſtians. 5 5 

I know moreover, there have been, and are till, ſome Perſons Priſoners for Debt, 
| who chuſe to remain Priſoners for Life, rather than accept of their Diſcharge, upon 
19 the reab Conditions preſcribed by the Act; unleſs they can evade the ſame, by 


Fraud, Circumvention, Negligence, Omiſſion, or Colluſion, and by Perjury into 
the Bargain ! 


_— \ CCORDING to the beſt of my Apprehenfion, it may, not very un- 
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And therefore, to prevent (as much as may be) any ſuch Priſoner's having the 
Benefit of this Good, Juſt, and Charitable Ac (except with all due Regard to the 
Intereſt of their lawful Creditors) the Parliament very wiſely fram'd) and paſs'd-the 


ſame, with ſuch neceſſary Precautions, Conditions, Reſtrictions, Limitations, Re- 


ſervations, and other proper pre-requiſite Solemnities, that if the ſame be duly and 
ſtrictly obſerved, in all the Steps of the Execution thereof, and according to the 
mutual Checks that are thereby impoſed on the reſpettive Officers therein mention'd, 
as well as on ſuch Priſoners themſelves, I am humbly of Opinion, it will be next to 


impoſſible for the greateſt Jurgler of them all, to creep through, without Diſcoyery. 


My next general Obſervation is, that the Execution of the ſaid Att is not (as that 
of the Laws in general) committed to the Learned Judges of the ſeveral Courts of 
Weſtminſter- Hall; and that too (as I have heard faid) chiefly for this Reaſon, a- 
mong others, becauſe, in ſuch Caſe, the ſuppoſed Remainder of the Priſoner's Eſtate 
would be probably much lefſen'd (if not quite exhauſted) in Fees to Serjeants, Coun- 
ſellers, Attornies, Solicitors, Prothonotaries, Philazers, Clerks, &c. and thereby the 
Creditors fruſtrated even of the poor remaining Fragment of the Debtor's Eftate, 
which, by this Act, is ſtrictly appropriated to the Creditors Uſe, in full Satisfaction 
of all their Debts : So that, for the better Preſervation of ſuch Remainder, the Par- 


. 


lament, very providently, framed this Ac, with ſo much Clearneſs, Eafineſs, and 


Perſpicuity, in every reſpect, that any Man of tolerable Capacity, who can read 


and underſtand Englyh, cannot fail (if he read it with Attention) to underſtand 
fully the true and pertett Meaning and Intent thereof, without the Help or Aſſiſtance 
of ſuch puzzling Conjurers as make it their Buſineſs to fiſh for, and find out Myſte- 
ries where there are none. | | \ | | | | | 

Thus, the Execution of this truly good Att is (in fo far as the fame has Relation 
to their ſeveral Offices) referr'd, in a cumulative and concurring Manner, to the 
Sheriff, Goaler, or Keeper of the Priſon, Gazetteer, Clerk of the Peace, and any Juſtice 
of the Peace, for each County, Riding, Diviſion, City, Town and Liberty, within this 
Kingdom, reſpectively, whom a Priſoner for Debt, in the ordinary Priſon of ſuch 
reſpective County, &c. ſhall think fit to Petition, claiming the Benefit of the ſaid 
Akt, in the firſt Inſtance ; and to the Bench of Juſtices, at their General or Quarter- 
Seſſions of the Peace, for fuch reſpective County, &c. in the laſt Place: Which 
will further and more fully appear, by the expreſs Tenor of the Act it ſel. _ 

My third general Obſervation, on the ſaid Act, is that all the ſeveral Officers be- 
fore mention'd are requir'd and oblig'd to do and execute their reſpective Parts, as 
enjoin'd expreſly by the Act, either Without any Fee or Reward at all, for the moſt 
material Steps thereof, or for tuch ſmall Fees as are almoſt ene to Nothing, where 


- they are allow'd to take any. | 


Theſe general Obſervations being thus premis'd, I come now to take notice of 
ſome ſpecial Clauſes of the ſaid At. - EIA 


It is ENACTED (Pas. 390, 3 91.) That (after any Priſoner's 3 


Petition'd a Juſtice of the Peace, in ſuch Manner, at ſuch Times, an 


for ſuch Ends, as in the Act is ſpecially ſer. forth; and after the SHeriſf, 
Goaler, or Keeper of the Priſon, Gazetteer, the Les ue. Juſtice, and 
Clerk of the Peace, as well as ſuch Priſaner, have ſeverally perform'd their 
reſpective Parts, as the Act ſpecially preſcribes) ſuch Priſoner coming be- 
fore the Juſtices of the Peace, at their General or Quarter-Seſſions, 30 
« Days at leaſt after Petitioning, as aforeſaid, ſhall in open Court ſubſcribe 
and deliver a SCHEDULE of his or her whole Eſtate, and the 
Names of his or her ſeveral Debtors, and the ſeveral Sums of Money 
« from them reſpectively ſecured, and owing upon any Specialty, Con- 
« traQ,or other Account whatſoever, and the Names and Places of Abode 
of the ſeveral Perſons, from whom ſuch Debts are due and owing, and 
& of the Witneſſes which can prove ſuch Debts or Contracts (if there be 
any ſuch) and make OATH, and Swear to the Effect following; 
&« (that is to ſay) vide Pag. 390, 391. + 
JA. B. do, upon my Corporal Oath, in the Preſence of Almighty God, ſolemnly ſwear, 
proteſt, and declare, That, on the 29th Day of September, which was in the Tear of — 
x. e 


A 


PE 


ATT» | a . U 3 ] 
Lord 172.4. I was a Priſoner; within the Priſon of in the Cuſtody of the 
Goaler or Lemper W 4 | at the Suit of * 


without my Conſent or Procurement, and without any Fraud or Colluſion whatſoever, and from 


that Time have been in e and confined at the Suit or Suits of the Perſon or Perſons be- 
1 


fore named, (unleſs at ſuch Time when I was out of Priſon by due Courſe of Law) and that 
the SCHEDULE now deliver'd, and by me ſubſcribed, doth contain, to the beſt 

my Knowledge, Remembrance, and Belief, a full, juſt, true, and perfect Account and Diſ- 
Covery of all the Eſtate, Goods and Effetts, unto me in any wiſe belonging, and ſuch Debes 
As are to me owing, er to any Perſon or Perſons in Truſt pu me, and of all the Securities 
and Contratts, whereby any Money will. er may hereafter become payable, ' or any Benefit or 
Advantage ace rue to me, or to my Uſe, or to any Perſon or Perſons in Truſt for me, and 
the Names and Places of Abode of the ſeveral Perſons, from whom ſuch Debts are due and 
owing, and of the Witneſſes that can prove ſuch Debts or Contrafts, and that neither I, nor 
any other Perſon or Perſons in Truſt for me, have Land, Money, Stock, or any Eſtate, 
Real or ' Perſonal, in Poſſeſſion, Reverſion or Remainder, other than what are in the ſaid 
SCHEDULE contain'd, (excepting Wearing Apparel, Bedding fer my ſelf and Fami- 
ly, working Tools, and, neceſſary Implements for Occupation and Calling, and theſe in 
the whole net exceeding the Value of Ten Pounds} and that I have not directly or indi- 
rettly ſold, loſſen' d, or otherwiſe conuey d, diſposd of in Truſt, or .conceald, all or any 
Part of my Land, Money, Goods, Chattels, Stocks, Debts, Securities, Contracts, or Eſtates 
real or perſonal, whereby, to ſecure the ſame, to recei ve or expect any Profit or Advantage 
thereof, or to defraud or deceive any Creditor br Creditors, to whom I am indebted, in 


any wiſe homſoe ver. | 

Now, in my humble Opinion, here is as full and comprehenſive an OATH, as 
the Wit of Man can poſſibly form or deviſe, for the Purpoſes thereby intended; 
yet ſo little Regard have ſome People had to the 2 Importance and Conſe- 
quences thereof, that I am bofitively inform'd, and have ſufficient Ground to 
believe, that mote than one have ſworn it, to obtain their Diſcharges, and de- 
fraud their, Creditors, with. as little Regard to Truth, and as much ſeeming In- 
difference, as if they had been only cracking of Nuts: nor could I be hard put 
to it, to give perhaps more Inſtances than one of what I here aſſert, if there- 
unto duly requir'd; and I have good Reaſon. to apprehend the ſeeming over 
Indulgence, Indolence, Indifference, or Remiſſneſs of ſome Officers, may have not a 
little contributed thereunto. 5 | 5 
But (be that as it will) ſince many Hundreds of very ignorant (and, I am 
afraid, ſome wicked) Perſons are, of courſe (as being Inſolvent Debtors) oblig'd, 
by the Acc, to take the afore-cited O A T H, before they can have their Diſ- 
charges, I heartily wiſh, in Charity to their Souls, and for the further Satisfa- 
ction of their Creditors, that before they be admitted to run the great Hazard 
of being perfur'd, by taking ſuch O A T H, care were taken to have them fully 
inſtrufted in the Nature, facred Obligations, and vaſt Importance of this, or any 
other ſolemn Judicial OATH : For which .end. I. would humbly recommend 
to the ſerious Peruſal of all ſuch Perſons, that Excellent Practical Diſcourſe, 
concerning PERJURY and common SWEARING, written by the preſent moſt 
Reverend Arch-Biſhop of Canterbury, about Thirty Years ago; wherein (among 
many other notable caſuiſtical Poſitions) he ſays (Pag. 15, 16, 17.) 

„H for wears himſelf, who ſwears to the Truth of any Fatt, which, at the ſame 
time, be either certainly knows to be falſe, or does not know to be tur. 
As for Example, that ſuch or ſuch @ Thing was done, by ſuch or ſuch a Per- 
ſon, which, at the ſame time, he either knows that: Perſon did not do, or has 
not ſufficient Evidence that he did do : For, this being a downright Lie in 
the Aſſertion, muſt needs become a PE RJURT by the Addition of an 
OATH to it. | | | | 
And here it matters not, whether a Man certainly knows what he SWE ARS, 
to be FALSE : It is enough that he does not know it to be TRUE. Nay, or 
ſhould it happen to be true; yet if he thought it to have heen otherwiſe, and 
yet ſwore to the Truth of it, he forſwore himſelf : Nor will his MIST AK,E 
at all contribute to the excuſing his PER FU RT before God. 

| | B Again 
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Aon 1 Nam may forſwear hinifelf; unt only by Swearing that which is alto: 
he ane; ba e in any the eee alen be 
Sieve; and confirm: with an 0 17H >. As for ſtance; it he (wears-to 4 
Natter as certain, of which he has only a. probable Aſſurance: If he affirm that 
upon his own Kpowledge, which be tus received only upon the Credit of ſome other : 
I be adds any thing to what he relates; or willingly conceals any thing that 27 

give light, or weight to, or in any other Cite 8 notably affect the POTN 
20 which hs fwears : In all iheſe ami the lite Caſes, be who knowingly and de. 
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Is ſhort, he who will ſwear, with 4 good Conſcience, in any O ATH of. this 
5 muſt firſt. duly conſider what he is about te ſay; and then muſt proceed, at- 
cording to the ftrifteſt meaſures of Truth and Fiaelity in it: he muſt neither ada 
to, nor diminiſh from, what he knows to be the Tub: must deliver what if" cer- 
##i1,, as certain, what is doubtful, as doubtfal ; what be knoms himſelf, as upon 
his own Kpowledge-; what he bas received from others, as received from them: 
And tn fo doing be nity be fare that bt hal ot fatfvear Winſelf, © 
Thus, to the end that all ſuch Priſoners. or  Infolyent Debtors as were intended 
to be relieved by the ſaid ACT, might duly conſider and regard the Conſe- 
uences of what they were to ſwear, in order to obtain their Diſcharge, and to the 
Hkewiſt that'neither their Creditors, nor the Juſtices of Peace, before whom they 
were to be ſworn, might be impoſed upon, either by Fraud, Colluſion, Perjury, Miſtake, 
Wezliztrice, or otherwiſe, the Parliament wiſely ENACTED further (Pag. 392, 393.) 
e That every ſuch Creditot ſhould be duly ſerved with Notice, -both in 
de the Gazette, and in ſuch other manner as is particularly enjoin'd by 
& the faid AR, 30 Days atleaſt, before the General or Quarter Seſſion 
« where ſuch Priſoners were to be ſworn, and, of courſe, diſcharged 
e alſo, at che ame time, unleſs the ſaid OATH taken by ſuch Priſoner, 
« ſhould happen to be inſtantly diſproved, by good "Teſtimony of any 
4 credible Perſon or Perſons, on Cath, to be then adminiſtred, by the 
e . Let, | 
And as a further Precaution againſt, and for the more certain Diſcovery. of any 
ſuppoſed or intended fraudulent Practices or Perjury of ſuch Priſoner, to the Preju- 
dice of his of her Creditors, the ſaid ACT ; contains, ſeyeral other pre- requiſite 
Soltmmities, Conditions, Proviſions, Reſtrictions and Limitations, to.be ſpecially obſerved, 
by the reſpective Officers and others concerned in the Execution thereof, as well 
as by ſuch Priſoners themſelves; particularly the following Clauſe (Pag. 399.0 
which being ſd very eſſential for Diſcovering. the Eſtates and Effects of ſuch Fiſoners, 
I recite here, verbatim. „ Ra Tot? ain 
„ PROVIDED alſo, and be it Ex AED by the Authority aforeſaid, 
« that all and every Priſoner and Prifoners. petitioning to be Diſcharg- 
« ed by this Act, ſhall, at the Time of ſuch Petitioning, leave with the 
& Juſtice or Juſtices petitioned, a true Copy of the SCH E D U'LE'con- 
“ taining his intended Diſcovery to be fWorn unto, at the General or 
« Quarter Seſſions, as aforefaid ; which Copies ſhall-be tranſmitted to the 
« Clerks of the Peace, and there to be ſeen, withoat Fee or Reward, by 
« any Creditor deſiring the ſame,” it on rs ne ho CT RY 
This very Clauſe, how much ſoever flighted, neglecked, miſ-apprehended, or diſ- 
regarded, by ſome Perſons concerned in the Execution of the Act, is (I profeſs ſin- 
cerely, according to the beſt of my Apprehenſion and Judgment) one of the moſt 
pertinent, juſt, provident, nay and even eſſentially neceflary.Clauſes throughout the 
whole ACI; becaule it not only tallies exactly with the preceding. Clauſes thereof, 
but likewiſe becauſe (without it, or ſome ſuch other Clauſe or Proviſion, to the 
fame Effect) the Act would be lame and defective: For, otherwiſe it would 
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But, with their Favoyr, who pretend to argue thus, it is neither better nor 
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worſe, than mere quibbling Stuff, for evading the manifeſt Intention and Di- 
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The very loft, Claufe of all the Act runs, ,verhatim, this > - - 
& Provipe always, that this Act ſhall not extend to Diſcharge 


"531 [559©@ 


& any Perſon out of Priſon, who ſhall ſtand charged with any De 
* to his Majeſty, or charged and indebted to any one Perſon in the 
„Sum of One Hundred Pounds, - befides Intereſt and Coſts, unleſs by 
« the Conſent of every ſuch Creditor, it whoſe Suit he ſhall ſtand 
4 charged in ſuch Sum as aforefaid. © 0 
The Meaning of this Clauſe ſeems to me ſo very plain, that it ſtands not 
in need of a Commentary. But as Lawyers muft ſay ſome thing for their Fees, 
when they happen to have a Client that is very litigious and vexatious (if not 
much worſe) I have heard: it faid, that becauſe a Priſoner may poſlibly be 
charged with more than the Sum in which he is really in „ therefore 
— of the Peace; at the General or Quarter Seſſions, might and ought 
to take Cognizance of the Merit of any Debt for which the Priſoner was Charged, 
in order to ſuch Priſoner's Relief; or to that Effet, rn. 
But, with Submiſſion, the only Rule and Standard preſcribed by the Parlia< 
ment, whereby the Juſtices of the Peace are to govern themſelves in judgi 
whether ſuch Priſoner be within the ſaid ſpecial Exception of the AQ; is rhe 
Warrant of ſuth Priſoner: Detainer, together with -a' Copy or Copies of the Cauſe. 
or Cauſes with which ſitch Priſoner js charged in Priſon ; as may be ſeen by. 
the Aft AIC; (2 $88; goed) 2 7 TS einen To to BORAT Dora 
Now, if it appear to ſuch Fuftices, at their General or Quarter Seſſions of the 
Peace, that the Warrant' of - Detamer, and every other Cauſe with which ſuch Pri- 


ſoner is charged in Priſon, is either for a leſs Sum than 100l. beſides Intereſt 


and Coſts, or that ſuch Warrant of Detainer, and every Cauſe charged as afore- 
ſaid, is grounded upon a looſe, precarious, undetermin'd Action of alledg'd Debt, 
a common Writ of Arreſtment, or the like, then I ſuppoſe none will, in ſuch 
Caſe, have the Aſſurance to diſpute the Power and Authority of ſuch Juſtices, 
to take Cognizance of all ſuch precarious Caſes, at their reſpective General 
or Quarter Seſſions, within the Time limited, purſuant to the apparent Inten- 
tion of the ſaid Act, | 3 meg rods Inn Sag 
But, if it happen ſo, that either the Warrant of Detainer, or any one Cauſe 
with which ſuch Priſoner is charged in Priſon, appear to be for a fix'd, liquidate 
Sum, amounting to 100 l. or upwards, of Principal Debt (beſides Intereſt and 
Coſts) upon a final JUDGMENT or DECREE, iſſuing out of any of the Courts 
of Weſtminſter-Hall, and Execution following thereupon, I am fully perſwaded, 
that the Fuſtices of the Peace, at their reſpective Seſſions, know much better 
Things, than to take upon them to repeal ſuch JUDGMENT or DECREE. 
of a ſuperior Court, upon any Account or Pretence whatſoever. No, for, as 
the Parliament never meant or intended, by this A# for the Relief of Inſolvent 
Debtors, to revive, any manner of way, that long ſince exploded Act of the 
11th of Hen. J. (commonly called Enpſon and Dudley's Act) making the then 
Juſtices of Peace, Judges at Diſcretion, without regard to any other Judge or 
Jury; ſo I am equally certain it never enter'd into the Heads of the preſent 
Worſhipful Juſtices of the Peace, to aſſume or exerciſe any ſuch unlimited 
Power, at the General or Quarter Seſſions. . | 

So theſe few OsnszxvaTtions being the accidental Reſult: of a very extraordi- 
nary and unaccountable Diſpute, that happen'd to fall under the Conſideration 
of the laſt General Seſſions of the Peace, for the County of Middleſex,” on the 
firſt Day of September laſt, at Hicks's Hall, and then very juftly determin'd, but, 
ſince that Day, renewed again, kept up, and ſtill depending, I may juftly end 
my Obſervations thereupon, at this Time, in the very noted Words of the 
late Arch Biſhop Tillotſan, on another Occaſion ; This is not a Controverſy of Reaſon 
againſt Reaſon, but of down-right Impudence, 2 1 the Senſe and Reaſon of Mankind. 
The Truth whereof will inconteſtably appear, by the hereunto ſubjoin'd Appendix. 


IS4Alalk 26, $3: 7 
No unto them that call Evil Good, and Good Evil; that put Darkneſs for Lig hi 
and Light for Darkneſs ; that put Bitter for Sweet, and Sweet for Bitter. 


who juſtify the Wicked for Reward, and take away the Righteouſneſs of the 
Righteous from him. | 


APPENDIX, 


A 75 P E N 
NUN I. 


To the Worſhipful Nane of his Mitre 8 Tuſtices of the Peace 
«2 for the County of Middleſe er, aſſembled at Hicks's Hall; 2) 


The 51 TON and CASE of R. 2 Creditor to Captain } 1. 1 
Priſoner in a ker Debt. by 


„ Hunte sngwWrrn, 


HAT. the ſaid Captain 1. eh JUDGMENT 
9 obtain d thereupon, in Trinity- Term 1724. and Affirmed again, by the 
te ynanimous Suffrage of the then Lord Chief hai. King, and all the other Judges 
& of the honourable Curt of Common Pleas ( aſter. reading Afdavits and hearin 
ec Counſel, on both fides) in Michaelmas-Term laſt, is indebted. to Your Petitioner 
et the ow of 431 J. 3 d. one Farthing of Principal, Debt, not | including either In- 
ce tere N ien amounts to 320 l. more, after all 'Paynients being deducted. 
© © EE H AT whereas. Your Peritianer has Notice that the ſaid: Captain . . 
e (notwithſtanding, all his former Repulſes) hath had the Aodeſt Aſſurance to renew 
<« his Petition, to be Diſcharged, by Virtue of the late Act for the Relief of Inſolvent 
< Debtors, and obtain d another Warrant to the Keeper of Newgate, to bring him 
3 efore Your Warthips, at Your, 0 Quarter Seſſions at Hicks's Hal, for that 
nd, Your, Petitioner doth humbly inſiſt and hope that he neither can nor ought 
0 to de diſcharg d, Without Your Peri.ioner” 5 ſpecial onen, for the following R B A- 
«SONS: 

6. © Becauſe the Reaſons given, to and by the PARLIAME NT; for the Re- 
ce Hef of Inſolvent Debtors, is confim d to ſuch Priſoners only, as are willing to make 
4 theit Credirors all the Payment and Satigfaction in their Power; which this Priſoner, - 
« Captain W. M. is fo far from comply ing witli, that he has not only uſed all the 
ce ſraiſter and fraudulem Ways which hez his Confederates, and Agents, could contrive 
< and accompliſh, to miſ-convey and conceal his Eſtate and Effect, (as Your Petiti- 
ce ner is able to prave)..-but has even, with-moſt aggravating Circumſtances, and 
ce horrid Imprecations, SW O RN he never would pay Your Petitioner One Shilling, 
cc were it to keep him from Starvits : ; tho? demonſtrably the beſt Fiend, Benefaltor, 
& and Supporter he ever had, in all his many ien, for Thirty Vears together 
ce at- leaſt, troni and alter the Vear 1688. 

cc II. Becauſe the previous and Eſſenti al Solemmities, Conditions, and Limitations of 
« the faid At (without which no Priſoner for Debt ought to be diſcharg d) have 
& not, in regard to Vour Petitioner, been obſerv'd; as Your Petitioner is able to prove. 

III. Becauſa che. ſaid Priſaner, Capt.. AM: is indebted to Your Petitionep, i ” 
64 a Sum exceeding 100 J. beſides 5 8 Coſts, as aforeſaid; which is an expre 

4 Limitation and —— n, EN A by the very laſt Clauſe of the Fay: At | 
cc. cen the Relief of 7 Bae 222 debe ways chan with every ſuch Gre- 
* bk Conſent only 

* IV. 9.9 5 the fill Priſoner, Captain W. 1 Warrant of Detainer i is for 
cc hb Sum of 43 1 J. 3:4” one Farthin Principal Debt, upon Perſenal Fraun, * 
&- ſuant' to the FJUDGMENT'a n 

V. Becauſe, after hearing Counſel, on both fides, Your Worſlips have, at . 
ec laſt General: Honk, already adjudged this: Caſe, to- be within the ſaid ſpetial Ex- 
5 ception, not only as aforeſaifl;; but even by Vor Pariczoner's* O/AT H, for the 
* 2 chereoC'; which, iy cle S7/an-Rule,. 0oghr'to pur an Fr al 

trafe 10% df, 241 
. VI. Becauſe, We new Matter may Ay! be pretended. 7 as was ſuggeſted 
E befote) to Balance the ſaid Debt, by alle Pa s, antecedent to, the Date of 
the BOND upon which the fad TY D 585 MEN T proceeded, Your Petitie- 

« ner doch — infiſt, and 3 is ſo dnp ink by Counſel Learned 6 in the Fe 4p; the 


cc ſame 


D 1 X. 


ad wa. 


" 3 
94 


„„ 
EE 
« ſame cannot properly fall under Yaur Worſhips Cognizance, ſo as any way to 
«© weaken the Fol = due ſaid 125 G MEN T, «obtain'd;._gont and af- 
« firmed, itf a Suſbrior Conrt, as aforeſaid. = * 7. 

« THAT even ſuppoſing ſuch pretended new Matter could fall regularly under 

«© Your Worſhip's mr | in Derogation of ſuch JUDGMENT, Your 
ce Petitioner doth abſolutely affirm, and is able to Demonſtrate. that every Individual 
& Article of. that Long, Confus d and Inconſiſtent R 77 of vile, ſeandalow,; falſe 
riſoner, 


se und fuppoſititiont "pretended Accents, which the ſaid. ] 
cc patch'd up, calculated, and (% A Clandeſtine Manner) 

e Years eee Cb ever Yqur Petitioner diſcoyer d or ſyſpected any ſuch fle- 
4 giHẽõprultiet) to palliate, extemiate and conceal, ( if poſſible) his own moſt inhu- 
c man and perſidious Treathery, Thgratitude,” Breach of Truſt and Imbezlements, where- 
« by he did all that in him lay, to ruin not only Your, Peritiavez*s FORT UNE, 
c above 17 Years ago, but has ſince ſtudiouſly.endeavdur'd, by all the wicked Ways 
chat Malice and Envy could invent, to murder Your Peritioner's moſt wrongfully | 
F.nnar ds: (and ein en unblenfitd) REPUTATION and CREDIT, 
every Article theresf, I fay) is, even to a fingle Farthing, either credited elſe⸗ 
K where, or otherwiſe either foge d, fitirious, or fallaciow, and moſt abominably 
ee ſcandalous and ground leſe, as his (the faid Captam W. M— 2 Aidavit of the 
, 20th of October 1924. and recorded in the ſaid C OUR T ef Common-Pleas, in 
cc. Mic i acl mas- Term laſt, is likewife moſt groſsſy perjurious, in ſeveral flaming Articles; 
« otherwiſe Your Petitioner ſhall ſubniut to change Places with him 
THA nevertheleſs, Your Peritioner (to ſhe the Integrity of bis Heart, the 
< Juſtice of \his:Cauſe, and his conſtant willingneſs to diſcharge the ſaid Priſoner, Capt. 
AW. M upon very moderate Terms, even leſs than the A CT requires) is ready - 
ce to xefer his ſaid GLA I'M (tho? fix d and conftituted as aforefaid) to the A R- 
£< BITR AT LON ot Twoor Four of Jour Worſhips BE NCH, to be indif- 
< ferently. Named and Authorrz'd' for that End, and to abate 200 J. of whatever 
« Sum ſuch Arbitrators ſhall adjudge to be due to Your Petitioner; ſubje& always 
<:toiſuch previous ànd reaſonable Condirions as Your Petitioner is ready to declare 
< inſtantly under his Hand, and which he knows the ſaid Priſoner, Captain N AA. i 


TY & 


ce abletojcrforn it Your Worſhips and he ſhall ſo think fit: But particularly that 


Captain W, A. had 
pogated, for ſeveral 


- 


< he defray all the Charges of ſuch Arbirtdtion.” k 
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The "Copy if L. H T TER ent 10,a.certain:Juſtice of Peace, fur be 
County ef Middleſex, on Thurſday the 14th of October, 1725. a 


* 


4 


$:125.mny then Circumſtances could well bear : I therefore humbly preſume 
to hope you'll have.the-Goodnels to indulge the Liberty Inow'take,” in 
giving you the Trouble of this long LETTER (tho upon a melan- 
« cholly and diſagreeable Subject) when you'll fully know'the true Octa- 
© {ion thereof; being encourag'd to this Freedom, not only from the Na- 
ce ture of that Province wherein you ſo worthily officiate, as one of the 
6% Worſhipful BENCH of Hs Majeſty's Falſtices of the Peace for the 
« Count) of Middleſex; but likewiſe upon Account of that great Huma- 
« N and Juſtict which (I am well inform'd) you indifterently-ſhew-to 
« all Perſons coming before you, w:thorut Reſpect of Perſons in FU D G- 


EN Þ 


© (as the laſt Effort, on his Behalf)" That as many Officers of the =o as 
um, - 


4 


— in determining what you'll judge proper 


by 3 the firſt accidental Impreſſions they receive of either Per- 
Rings 


«with ſome very emphatick Shrags, Sneers, and Grins, or loud Laughing, 
* to cover perhaps their own polite Igaorazce, or ſtately, formal Emptineſs, 
take upon them (after ſome ſuch laconick Preliminartes) to vindicate 
0 


NR 


* this or that Party, (tbe' ever ſo guilty) for no other Reaſon, but merely 
perhaps out of down-right private Pique againſt the other; or other wiſe 
peradventure {in caſe the former be found unjuſtiftable) magiſterially to 
< pronounce bath Parties equilly guilty (which, by the bye, is as impoſſi- 
ple, eſpecially in the preſent Cale, as it is to reconcilè the To Part gf a 
Contradiqtion) tho? indeed * much more frequently declare their Sen- 
ee 2 timents 


0 


* 


& Accuſations, Re 
jn me lay, accord 


Payment of ſeveral 


% * a 


DS de 


« timents more particulary, at raudum, according as they happen to be 
“ prepoſleſs'd, or byaſsd, by perſonal ar Partynprejudices; or otherwile as 
the Caſe "AY poſſibly have more or leſs ſceming Indentit) with their 

own ſeveral and rejpettive Circumſtances, upon the like Account. 
« For my Part, as Jever did, ſo (Tam ſure) L ſtill do, and ever ſhall, 
c reckon it a very great Misfortune to be any way,engag'd in perſonal 
ections, Vindications, or Recrimmatzons,, on any Ac- 
4 count whatloeyer,; and haye therefore always. endeavour'dy as much as 
log to my. Situation at the Lime, to avoid the Occa- 


% 


cc ſion, at leaſt by not being the firſt Aggreſſqr, and even by paſſing ver 
“ many and many ordinary Offences, with Silence and Content. 

But yet, I muſt OWN, WHENEVET I found my ſelf (as upon this Occa- 
« ſion) very groſly attack d in ſo tender a Part as my REPU TATION, 
4 (which, upon. many Accounts, 1 have ever. valu'd, gyen beyoed my 
Life) I bave always been, and fill am, ſo much the, more ſen oo Log 
4 fected thereby, by how much the Ferſon or Perſons fo offepding have 
2 e p onal Obli 


been under more than or tions to, me, at the time; 
4 or upon any former Occaſion; and, in ſuch Caſes, à continued SE 
© LENCE. is generally conſtrued to be not only 4 t4czte Acne lefg. 
« ment f GUILT, but eyen, in tome Meaſure, culpable alſo; becaui, 
thereby the Perſon or Perſons. really gui are, by ſuck SLLENC 
and tame Acguieſcence, ſuffer d to triumph in their Wickegneſs, to the 


cc 


© great Diſconragment. of all true Honeſty and N irtue. 


o 


Among the many other bad Qualities aſcribed to me, at this time, 
« by my ſaid Adverſary, his 0 Partizens, and fru — 8 
« Emiſaries, I am induſtriouſly miſcrepreſented to Strangers, as if I 
« were of ſo «vaxicious, crueb and appreſſive 4 Nature, that I Would ar- 
« reſt any Perſon w hatſoever (này, even OUR BLESSED. SAVIOUR, 


r if He were here again in His human Capacity) for the Value of Six 


“Pence; (O horrid and impious . Thought ! ), whereas really (Sir, you 
4 may believe me) the very contrary thereof is, and will, upon Exami- 


2 nation, manifeſty appear to be the Trutb. 


— — = o 


For, tho I have known Landon, theſe: 40 Years paſt, yet ſuch has 
been the general Tendency of my natural Inclination for Peace and 
« Quietneſen even from my Infancy, (how much ſoever croſs d and diſap- 
« pointed therein) that, except upon this preſent moſt yexatious Occa- 
<« ſion, I never applied to, or was cited to appear, or brought before any 


P - . 


« Fuſtioe,or Juſtices of the Peace (as ſuch) on any Account Whatſoever, 


= * — x 


* either here, or any where elſe, ever ſince the Day of my Birth. 

 * Nay further, tho? I have, for a Courſe of Years together, been in- 
« truſted (in Subordinate and Inferior Stations) with the Receipt, and 
Hundred Thouſands of Pounds, of Publick and 
« Private Money, (for which I have always accounted; honeſtly, to the 
full Satisfaction of all concern'd) and had withal egen Opportuni- 
« ties and Temptations to have arreſted ſeveral Scores of Perſons, in thae 
time, had I been. ſo inclined ; Yet ſo little had I ever of the Spirit of 
* Oppreſſion,Cruelty,Covetouſneſs or Rigidity, in my Nature, how much 
4 ſoever miſcrepreſented now) that, excepting one, Knaviſh Frexch-man 
4 whom I arreſted in his Way to Dover, about 38. Years ago, and now 
4 this unhapp Captain W. M. I never arreſted any Mortal, in the whole 
«Courſe of my Life: ae ! (4 ſay). becauſe he has heen undeniably 
4 ſo, to his Parents and himſelf, even from his Infancy ; Lahapp to every 
«one. of his own and his Father's Family, who had, at any; time, the 
« Misfortune to put any Truſt or Confidence in him; and Unbappy to-me 


« andmy now poor afflicted Family, in a moſt perfidiqus and de Dae 4 
2 PRs wicke 


ws — 


U > P 


wicked manner; other ways he had never been arreſted, at my Suit, 
upon the Account of _—_ only; no, not even after J was, about 17 
ears ago, ruin'd, in my Fortune, merely by means of his Breach of 
FTruſt, Imbezlements, and the too notorious Conſequences thereof. 
But when I came to diſcover that, to palliate and / if poſſible) con- 
4 Ceal the ſame; he at firſt privately, and then at laſt avowedly, ſtudiouſſy 
4 1abour'd to Marder my RE PU TATION, with an invidious Deſign 
\< to bring it down to a Level with his own, 33 it was high time 
for me to put it to the Teſt, who was the guilty Perſon; he or IJ. 
II have demonſtrably been to him without any Hyptrbole) the greateſt 
4 Earthly Bleſſing he ever met with, in many Reſpects, for 30 Years to- 
ether at leaſt: And, in Return, he has certainly been to me {eſpecially 


4 s cert! bee ; 
4 theſe 17 Years laſt it) by much the r that G0 D ever 
zins, to this Napp. 


'« thought fit to inffi 7785 me, for my | L | mw 
+ © Nevertheleſs, Lam ſenſible, the Generality of unthinking and igno- 
;< rant People(without ever entering into the Merits or Demerits of either 
e the one or the other maſt commonly imbibe a Notion; of Courſe, that 
the Perſon arreſted or ĩmpriſonꝰd be he ever ſo great a Nxave or Oppreſ- 
% ſor) is oppreſſed; eſpecially if the Plaintiff {be he ever ſo much wrong'd, 
« traduc'd and oppreſs'd,) happen to be a near Relation or Kinſman. 
gut tho?, by the general RULES of Humanity and Chriſtian Cha- 
4e „it, T am bound not to tell even an uncharitable Truth of my.Neigh- 
«hour, Brother or Siſter ; Vet there are always ſome Exceptions from any 
« ſuch poſitive RULE, according to the Opinion of the moſt Learned 
« Divines;andanoſt Orthodox Caſniſis that ever wrote; and amongſt _ 
4. the incomparable Author of 'FHE WHOLE DUTY OF MA 
„ has, in his Excellent Treatiſe, intituled, The Government of the Tongue, 
<: made my Apology and Vindication, for me, ready to my Hand, in theſe 
following expreſs Words: the Cauſe be conſiderable, ang the Manner 
regular, there ſure lies no Manner of Obligation uon any Man, to wrong 
himſelf, to indulge to anather, neil her does Charity vetrench this Liberty: 
For, tho" it le aue Act of Charity to conceal another May's Faults, yet ſome. 
times it may. be inconſiſtent with ſome more important Charity, which I 9we 
to a third Perſon, or perhaps to a Multitude': For, in ſuch Inſtances, tis a 
RULE that Mercy to the Evil proves, "Cruelty to the Innocent; and 
in a Competition of Miſchiefs,' we are to chuſe the leaſt. Nay, even that 
Charity that reflects upon my ſelf, may alſo ſometimes ſuperſede that to my 
Neigh our: I need not ſure ſilently aſſent to my own unjuſt DEFAMAT ION, 


4 BIGGER, to conceal another Man's being a THik x. | 

is true, in a great Inequality of Intereſts, Charity will prompt me to 
prefer a greater Concern of my Neighbout's, before a light One of my own : 
But in equal Circumſtances, I am ſure at Liberty to be kind firſt to my ſelf : 
F I will recedè even from that, I may; hut that is then to be accounted 
among the Hx Roicx PLiGnuTs of CHariTy, wot ber binding. and 

indiſpenſible Laws ©» * en . des (30 
% Now let the ſaid Captain W. MA. and all his Crew of vile Emiſſaries, Belie 
ce and Calumniate me, as much as they pleaſe, till they have the Fate of all 
e Liars at laſt, I'll appeal to the Teſtimonies of Meſſreurs James Campbell, Walter 
ce Stewart, Hugh Fraſer, and Edward Laſcells, Arbitrators, and Mr. William Brown, 
cc Umpire, (all then Merchants of London or the Suryivers of them, their 
c Clerks and Account ants; and likewiſe to the Teſtimonies of thoſe three other 
ce Merchants then concern'd with me in the Cn. Trade, whether the ſaid Captain 
« .. durſt, in all human Probability, have ever appear'd again publickly, and with 
ec Safety, in Londen, or wherever thoſe Partners could have come at his Perſon, any 
cc time, theſe 17 Years paſt, if my then (I may now too juſtly, ſay ridiculous) Ge- 
cc neroſity, Charity and Compaſſion towards him, had not amounted to the Heroick 
« Flight above mention d, firſt by obtaining Letters of Licence for him, and then by 
ce actually paying down, for him, or ( which is the ſame) voluntarily allowing them 
ce to place to my own proper Account 4617. 75s. 5 d. (which by the Arbitration 
& and Award, I was not requir'd or * to have done) for his Imbezlements and 
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for fear of proving another a falſe Accus; nor ſuffer my ſelf be made 
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he &thet Relhtibtis hie had in the World, and who then knew 
him, did about 38 Mars ago) he (could never Have ſo much as reaſonably hoped 
to Haye either full or Half Pay; o maintain him, this Day,; nor yet the Com- 
* mand of, a certain other dum of Money the ſceming Property whereof he Has 
Jie Vain wee [ know nothing thereof. | foo 4 
'  Howlever, if I were fuch a Ouch, Obe, or Ceperow Perſon as he and his 
c Eiffaries now repreſent me to be, why ſhould 1 have taken the ſaid Partnass 
0 ment aforefaid,. on a then real (cho' not formal) BANK RU I, inſtead 
of 16 many Hundred Pounds of ready Money, which all the ſaid Partners and 
4 Arbitrator; very well know I hight then (chat is 16 Years ago) have inſiſted upon 
e and actually received, by the AWARD, if) I had lèſt him to their » to 
« proſecute lum for his Imbezlements and Breach of Truſt Or why did not l my 
ce ſelf, in 16 Years Time, proſecute him, either in my own Name, or in their Names, 
& end as their Suit, on that Aſignmert? was there any Bar to. Hove finder d me 
ce from to doing? no, nothing hke it: I have it ſtill by-me, without ever making 
c any other Uſe of it, all this Time, than to ſ;.cure his Liberty againſt them. Wh 
e did 1 not, in 12 or 13 Years Time, arreſt him on either of his 2 Bonds to my ſelf ? 
« was there any juſt Bar to have inder d me? no. Why did 1 not, in 15 Years, 
Time, ſuè out a Judgment againſt'him, on his own ſpecial Warrant of Attorney, 
«.to,confels Judgment? Was there any other juſt Reaſon, under Heaven, to have 
c hinder*d- me, from taking any of thoſe. Meaſures, but merely my .own Humanity), 
* Overelndulg ence, Forbear anct, Charity, Lenity, and even (I may ay) moſt ridicy- 
ce lous Abate ments and Condeſcenſions, to ſo very worthleſs an Object, on the one 
*« Hand, and his then ſeeming Sorrow, Crocodile-Tears, repeated Promiſes of Amend- 
& ment, and crafty Diſſimulation, on the other; till (when, it was, alas! too late 
e for me) Idiſcover'd, at laſt, the Falſhood and Deceit of his treacherous Heart; 
cc and then indeed (like a Carted or Bridewell-Whore ) be became ſo hardewd, and 
c andaciouſly impudent (as he continues to be, if poſſible, ſtill more and more) 
© that he brings into my en ; 7—— that natural Obſervation of 
< CICERO, Cu ſemel verecundiæ fines tranſierint, eos oppartet guaviter eſſe impudentes. 
c Abe (ſaid he ) who once ſuffer themſelves.to:go beyond the juſt Bounds of common 
. © Modeſty and Shame, muſt, of courſe, by Degrees, become moſt audacioully im- 
c pudent, and conſequently deſperately wicked, at laſt. For, my Fart, I declare 
cc ſimcereſy, I think it the greateſt Diſgrace of my Lite, that his Character ſhould, by 
cc any Means what ſoever, be put in Competition with mine: For, as ( I thank God ) 
my Education, ſo have my Morals, Manners, and general Courſe of Life, theſe 530 
ce Years paſt, and upwards, run in à quite different Channel, from his: And it was 
<« happy for him they did fo, becauſe otherwiſe he mult have lived and died in de- 
cc ſeryed Obſcurity, without having ever ſo much as the Proſpect of any Commiſſian, 
cc either Civil or Military, after: all his other Relations had abandon'd and given 
© him quite over, in 1688. as a worthleſs, obſtinate and incorrigib!e Reprobate ; 
c if [ (even J only, upon his ſeeming Kepentance and Promiſes to lead a new Courſe. of 
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4 Life, ever after) had not then, charitably and compaſſionately, razs'd him out of 
ce the utmoſt Degree of Miſery, having then thruſt himſelf officiouſly upon me, 
(Cod knows, un-ſent-for) and done more for him, then and ſince, than (to my 
ct great Regret and Shame) ever did, for any of all my own much more deſerving 
c Children. But ſave a Thief from the Gallows, aud he'll be the Firſt that will cut your 
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 WorTHY SIR, - 


Am ſenſible, I ſtand in need of my Apologies, for exerciſing Your Patierice | 
ome an 


|: fo much, in reading the laſt trouble LONG LETTER I ſent 
You, about my unhappy and moſt vexatious Pebtor, Captain N. M. and the ſeem- 
ing Digreſſions therein eontainꝰd : But (if 1 may uſe the Words of a late ingenious 
French Author, on the like Occafipn) I really had not time enough to write You a 
SHORTER ONE: And if any unguarded Expreſſion has eſcaped me 
therein, I hope youll charitably aſcribe that to the juſt Indignation which every 
honeſt Man ought to ſhew againſt ſuch ungrateful, tricking, and circumyenting 
Uſage as 1 have, too notorionfly, met with, at his Hands, with the Aſſiſtance of 
ſome of his mercenary Agents, and ſcandalous, lying Enuffaries. Yet an additio- 
nal (che not fully ſueceſsful) Fun put upon me, the other Day, (as my Attorney, 
Mr. William Howe, informs me) by an Attorney of great Experience, on the other 
— es me, once more, to give You the additional Trouble of this 
kkewiſe; chiefly'to let You now that, by the dexterous Management (it ſee ms) 
or Nag lest of à certain Atrorney, I was bambotled ſo as to be abſent, when, upon 
Monday laſt, my ſaid Debtor was brought before the Fuſtices at their Seſſions Fol 


appointed (it ſeems) for hearing my ſaid Dchror and me, de novo, touching the main 
Point in Debate between uns. | + ht e took 
When the Reading of my PETITION and CAS E (whereof I ſent You a 
true Copy) had been put off, from Day to Day, particularly on Monday the 1 1tþ 
Inſtant, I was then told, by my faid Attorney, that (after all the other Buſineſs of 
the Quarter-Seſſions would be over) the Bench of Juſtices had Bo 1 to appoint a 
particular Day for hearing the ſaid Captain's Caſe and mine, and that Parties 
ſhould have previous NOTICE of ſuch Day, in due time, When fo appointed. 
Some ſhort time after (that is, on the fame” Monday) my ſaid Attorney told me, 
that he and the ſaid Captain's Attorney, one Richard Longford, had had a Conte- 
rence touching ſuch NOTICE, with or in Preſence of ſome Officer or Officers of 
the Seſſions-Court, (or he ſaid Words to that Effect) and that they concerted Matters 
thus: That the ſaid Long ford had undertaken to attend the Seſſions, from time to 
time, to know when fach DAY would be appointed, and that, upon Wotice"thete- 
af, he had engaged to give NO'FICE to my fad Attorney, one Day at leaſt, 
before ſuch appointed DAV; and that then my ſaid Attorney ſhould forthwith 
give me NOTICE thereof. : 5 
However, fo it is, that Fhad na NOTICE of the faid DAY, before it 
was over; tho? I call'd ſeveral times, for Mr. Horne; left a Line for him, with 
ſitive Directions where to ſend me Notice in writing, by a Porter, the Minute 
te ſhould have Notice of the faid DAV, &c. becauſe indeed much more dy- 
pended on my own Preſeuce, than that of Mr. Horne, or any other Attorney 
whatfoever, on my Part, otherwiſe: than to proye the Judgment and Subſequent 


I cal d likewiſe at the Clerk of the Peace's Offte, twice, but had no direct Anſwer, 
and I happen'd moreover to be accidentally mis-informed, that, Monday | ait 
being a Holy-Day, the Juſtices were not to ſit then, and that Teſterday was the 
ſpecial Day appointed for the Purpoſes aſoreſaid: Nor wes:undecaved, before 
I call'd, on Monday laſt, in the Evening, for Mr. Herne, in order to have known 
whether Teſterday was really the Day fixt for being heard, or whether it was 
adjourn'd to ſome further Day ? 

But You may eaſily Suppoſe I was not a lirtle concern'd, to underſtand that 
the Matter had been heard, ex Parte, that ſame Day (that 1s on Monday laſt) 
and referr'd to the Examination of a Particular Committee of Juſtices, and a Re- 
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Rules of the Honorable Court of Common Pleas, affirming the ſame, in my favour. 
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rt to be made by them, to the next General or Quarter S. ſſions, Nay I under- 
ſtand, ſince, that my ſaid Debtor had been then ally Diſcharg'd, if an Honeſt, 
Worthy Genttleman, (Counſellor Vane) whom I had retain'd, the week before, 
had not caſually been there, and oppoſed it, on. my Fart; thg' without 'anyj; Brief, 
either from my Attorney, or my Self; he having only taken a curſory View of 
my Petition and Caſe, which 1 gave into his Hands, to haye been preſented þy 
him, on the preceding Menday, but was unluckily given by him to my Attorney, 
to read, and ſo by him return'd again to my felt © 
But the Candor of ſome of thoſe Gentlemen, on the other ſide; may be ſeen in 
this, that they had (as I am inform'd) the Modeſt Aſſurance to affert to the Juſtices, 
that the Reaſon why J was not there, was becauſe I had refolv*d not to oppoſe the 
ſaid Captain's Diſcharge any further. acre t 1.0 1 cee ard 1) 
1 nit tell You likewiſe, that I am inform'd none of the Officers of the Arm 
(who are Men of Honour) could be preyaiPd upon, to appear then in Court, on 
is Behalf, to have given him any advantageous Character; as his Counſel adviſed, 
on the preceding Monday. Let ite nt ol. CROP. W.. 
I call'd Yeſterday, and this Day again, at the Clerk ef the Peace's Office, for a 
Copy of the Order of Reſerence, or barely the Names of the ſaid committee of Ju- 
ftices, or when and where they are to meet: But theſe are Favours I muſt not (it 
ſeems) expect, before I am ſerved with an Order or Notice, by the other fide; (that 
is, by thoſe who act for my Debtor, the ſaid Priſoner) 1o that if they ſerve me, as 
before, I know not how far I may be wrongfully. miſrepreſented to the Worſhipful 
Committee, as guilty of Contempt: For, I too well know my ſaid Debtor makes no 
Scruple of either ſaying or ſwearing any thing, that may create a Prejudi& againſt 
me: He has ſent for ſeveral Perſons to Newgate, chiefly to tell them (with the Grace 
of a G—— D-—n Him) that I am a Traitorand a Villain, &c. Theſe are hard 
Words; but I defie him (tho? in the Gall of Bitterneſs, and in all the Vinegar of his 
Wrath) to prove me either the one or the other, in any one Action of my Life, theſe 
Three Score Tears paſt z without the Aſſiſtance of ſome of his Knights of the Poſt; 
nor even then neither, it I have a fair Opportunity given me, to exculpate. | 
As to what I am told was produc'd and ſworn to, on Monday laſt, by and on the 
Part of the ſaid Priſoner, I believe 1 ſhall have Occaſion to ſhe that the D——/ 
ow'd him and his Witneſſes a Shame, and that he has tenipted them to pay 
themſelves. So I'll conclude; at this time, in the Royal Pſalmiſt's Words: Deliver 
my Soul, 0 Lord, from lying Lips, and from a deceitful Tongue : What Reward (ball be 
given, or done unto Thee, thou faiſe Tongue ? even mighty and ſharp Arrows, with hot 
aun ng Coals, | 
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Ready for the Preſs. 


X Collection of about 150 Familiar Letters, all written by his Grace, 

the late Duke of HAMILTON; with fome uncommon Prefatory, 
Intermixt, and Subſequent Memoirs of his Life: By a true Caledonian, who 
had the Honour to know Him well, both before and ſince the Revolution. 


Virg. Fneid. XI. 
| | em non Virtutis egentem, 
Abſtulit atra Dies, et Funere merſit acerbo. 


Obſtupuere omnes Gemitumque dedere Britanni. 
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